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Subject:

Definition of obile Transportaticn Equipment
Concaerning Fock Crushers, Generators and Mobile
Conveyor Systens

Your letter to the Iegal Office dated March 31, 1978 has been
referred to the undersicned for response. As your request raised several
legal issues, each will be discussed separately below.

1. Whether a portable rock crusher should be classified as
mobile transportaticn ecuicoenc?

: You have stated that thz rock crushers at issue are extremely
large pieces of construction machinery which cannot ke towed at higiway
speeds because of the lack of springs which would cause the units to bounce
out of control. , ; 2

Requlation 1661 (b) (1) defines "mobile transportaticn equipment”

(M.T.E.) to includzs only ecuipment for use 1n transpOrting persons or
property for substantial distances. The rock crushers will mest the
requirements of the first test as the equipment is used in transperting
property. When considering if the equipment mests th2 second test, it
must be determined that “he equirment is capable of traveling for sub-
stantial distzances. This requirsment has been interpreted by toe Board
to mean that the equimment must be able to travel at highway speeds.

Because the eguipment cannot be towed at highway spe ds, we are of the
opinion it cannot be classified as M.T.E.

2. Thether trne portahle cenerator should be classified as
mobile transportazicn ecuimmont?

The generators in question consist of a motor, a generator and
a control panel. When the oamonent parts are asserbled, the entire
unit is welded into a frame which is attached wo a single or duzl axle.
Same of the units do not hove springs and the majority ¢o not have brake

lights or brakes. The manufacturcr of the conponents and !
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Company have recammended that the units should not ke towed in excess of
the units are towed

30 M.P.H. You have stated, however, that at times
an the freeway and in all probability in excess of 30 M.P.H.

As was discussaed above, equirment must meet a two pronged test
before it will be classified as M.T.E. It rmust be used for transporting
property, and it mmust ke capable of traveling for substantial distancsas,
at hichway speeds. The generators in question are used for transporting
property. Therefore, if in actuality the generators are able to travel
at highway speeds, the generators should be classified as IL.T.E.

3. Whether the portable convevor units should be classified
as mobile transcortation eguiomenc?

You have stated that the convevors in question are mounted on
a single axle and are capable of being towed on the highway. We are of
the opinion that the mobile conveyors should re classified as M.T.E.
because the equimment is used to transport property for substantial dis-
tances at highway speeds.

4. Whether a Department of Motor Vehicle classification will
affect the Board's classiricacion Of ©12 egquinment &s noplle transtorta=
tion equiznent?

; Although DMV may have classified the conveyors, generators and
rock crushers as vehicles not designed or used primarily for the trans-
portation of persons or property and only incidentally operated or moved
over a highway, it is the Board's positicon that w2 cannot rely on such
clascificaticns. Wnen an analysis of the applicable sales and use tax
statutes and requlations leads to the conclusion that the egquimnent in
question is actuzlly in the M.T.E. category, sales and use tax will be
applied accordingly, regardless of the IR clasgificaticon. Gn the other
hand, if the sales or use tax has been applied based on a OV classifica~
tion and a taxpaver disputes the consequences of the classificaticn, the
taxpayer should be instructed to furnish the Board with a copy of the
corrected registration certificate or to bring the vehicle In LOr exar i=—
nation and verification of thz true classification.
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~ If you have any quastions concerning my analysis of these
various issues please Go not hesitate to contact we.
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